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Page 82 of 134 of Ordinance No. 12860-2014;

With capacity of more than 300 kg. but not more than 3,000 kg.........c........
With capacity of more than 3,000 Kg. .......eeeemrrrininirrinreecnnrenvenreecsonnens

(d) For sealing apothecary balances of precision

OVEI 3,000 KG. vorvverieriririeeieriecse st et
Over 30010 3,000 KG....vvvererermirccniriceernmmnicnsinse s s sssseses
OVer 3010 300 K. cvuvevrriniinriieriniernniieerisries e
OVEr B0 KG. OFIBSS wouviiiiriierreiesecssrissssss e iessiss s sess s esssas st ssnns

(e) For sealing of pumps:

Per N0ZzZIE PEI PrOJUCE .........cvverriiii e ss s
Per Nozzle (Ol DISPENSET)......ivviriiiirrinrinieesssss oo

Calibration for Kerosene/Gasoline/Diesel Pump per nozzle per product
Calibration for Weights & MEASUIE .........coovvieveiineircrcsscnissncecennes

{fy Foreach and every re-sealing of weights and measures instruments including gasofine pumps
outside the office upon request of the owner or operator by reason of formal complaint, an
additional service charge of One Hundred Pesos (P100.00) for each instrument shall be

collected.

100.00

80.00

200.00
200.00

Section 130. Payment of Fees and Surcharge. The fees herein imposed shall be paid and collected by the
City Treasurer when the weights or measures instruments are sealed, before their use and thereafter, on or before the

anniversary date thereof.

The official receipt serving as license to use the instrument is valid for one (1) year from the date of sealing unless
such instrument becomes defective before the expiration period. Failure to have the instrument re-tested and the -
corresponding fees therefor paid within the prescribed period shall subject the owner or user to a surcharge of five hundred

percent (500%) of the prescribed fees, which shall no longer be subject to interest.

Section 131. Place of Payment. The fees herein levied shall be paid in the City where the business is
conducted by persons conducting their business therein. A peddier or itinerant vendor using only one (1) instrument of

weight or measure shall pay the fee in the City where he maintains his residence.

Section 132, Exemptions:

(a) All instruments for weights and measures used in government work of or maintained for public use by any
instrumentality of the government shall be tested and sealed free.

(b) Dealers of weights and measures instruments intended for sale.

{c) The instruments for weights and measures under this Article shall not include utility meters such as

electric meter, water meter and taximeter, etc.

Section 133. Administrative Provisions.

@) The official receipt for the fee issued for the sealing of a weight or measure shall serves as a license to use such
instrument for one year from the date of sealing, unless deterioration or damage renders the weight or measure
inaccurate within that period. The license shall expire on the day and the month of the year following its original
issuance. Such license shall be preserved by the owner and together with the weight or measure covered by the

license, shall be exhibited on demand by the City Treasurer or his deputies.

(o















GGUINIL
—

=















|

2
e


















| wat

























































b















d
=






[N









VC



¥









.

%









( 4oo

ZHeprblic of the :ihﬂi'msb.w:,

PICE T i,
% g;f;: . f”?l,: A— '
Repubiic of tha Phiippines Bate: * e/ i im/ Z’j to G4
City of Cagayan de Oro Bhge: bl e LIA
Desai / S wg
OFFICE OF THE CITY MAYOR INRY
{4 November 2014 \ Q

THE HONORABLE
SANGGUNIANG PARILUNGSOD
Legisistive Building, City Hall
Cagayen de Oro Gy

THRU: HON. CEASAR IAN E. ACENAS
City Vipe-dMayor

Ladies and Gentiemen:

Pursuant to the powers vested in me by Section 55 of the tocal Government Code of
1951, 1 hereby vete CITY ORDINAMNCE No. 12860-2014, entiied: "AN ORDINANCE
PROVIDING FOR THE 2015 CAGAYAN DE ORO CITY REVENUE AND FOR OTHER
PURPOSES” which was epadied by the Sangguniang Paniungsad on 27 October 2014 and
ransmitted to this Office for executive approval on 30 Cctuber 2014, Below is my velo
messace,

VETO MESSAGE

Section 54 of RA. No. 7160, otherwise known as the Local Government Code of 1991
{the "Lc@l Govemment Code”) reguires thel the ordinance enacted by the Sangguniang
Panlungsod shall be forwarded to the City Mayor for approval. Relztedly, Section 55 of the same
{ode provides that the Gy Mavor may veto the ordinance enacted by the Sengguniang
Paniungscd on the ground that the same s uffra vires or prejudidal To public welfare. Veio 53
fatin word which means ™o refuse to approve or to reject”. (s wires, on the other hend, s
arother latin word which means "teyond the gowars or scope of authoriyy”.

1 refuse to aporove the aforesaid City Crdinance Mo, 12880-2014 oo the ground that the
same Is yivs vires and prejudical o public weifare being a produd of fbconceived, careless,
and hasty drafting. In 3 nutshell, the enacoment by the Sangguniang Pantungsod of Ciy
Ordinance No. 12860-2014 s an intentional and whimsical move seeking to reduce the ‘ocai
revenues that the City Government may generaste from the collection of taxes, fees, and
charges. 1t is designed o hinder the undersigned o promply deliver the basic services 1o the
people. While this may sarve their persona! interest and hidden zgends, the majority members
of the Sangouniang Paniungsod, however, miseratly failed, If not ignored, 0 consider that the
drastic reduction of local revenue oollection would be prejudicial to the public welfare of the
Kagayanons as it would gravely affect and diminish the City Government's fiscal capabiiity ©
sustain its continuous delivery of basic services, such as, but not fimited to health services,
social services, infrastruciure projects, educaticn and other vital public and governments!
services. The approval and implementation of Ciy Oedinence do. 17880-2814 is cleady against
the best interest and welfare of the City of Cagayen de Urc and s peonla,
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A clear indication of #s hasty and unmindful enactment s the fact that numerous
provisions of City Ordinance No. 12860-2014 are witra vires or contravered spacific provisions
of the Local Governmeant Code and the well sett’ed jurisprudence on the sublect matier, (o wil:

i The City Board of Assessment Appeais
Article D, Section 17 of Ordinance No.
12860-2014

P

The City Bcard of Assessment Appeals is actually the LOCAL BOARD OF
ASSESSMENT APPEALS (LBAA) weated under Section 227 of the icot
Government Code, having the same membership, powers, functions and duties.
However, the reference to “Logal Board of Assessiment Appeais™ as "Gty Board
of Assessment Appeals” is not proper for the fudlowing reasons, to wit:

a. The new name s conbrary {o the given name of the
board as provided under Sections 227-229 of the Lol
Government Cede of 19391, In effect, this would result into an
ordingnce amending 2 naticnzl 8w whith the Supreme Court
‘eciared as not legally feasibie in the se of Lima vs. Pano.
This is not parmissibie under the so-called "Supremacy Cause’
which upholds the supremacy of national lavws (eg. Lol
Governnent Code) over and above local laws (e.g. ordinances).
The enacted city ordinance therefore is uifra vires being outside
and beyond the power and seope of avthority of the Sangguniang
Panfunged to enact.

o, The administrative remedies avaiable W g wxpayer
or veg property owner who s it satisfied with the assessinent or
reasgnabliensss of the real properly fax sought o be ootlected s
cleariy set forth in the Local Gowvernment Code. The foregoing
remedies was even outined by the Supreme Court in the Gase of
Lity of Pasig, Represenied by the City Treasurer and the
ity Assessor vs. Republic of the Phifippines’, 1o wit:

“Shouid the toxpaver’rez! property owner guestion
the excessivensss of reascnatieness of the assessiment,
Section 252 directs that the tapayer should first pay the
tax dus before his protest can be entertained. There chall
be arnotated on the 'ax receipts the words “paid under
protest.” It is ony after the @@xpayer has paid the tax due
that he may e a protest in writing within thity days fivm
payment of the tax o the Provingist, Oty or Munitom

e s P FR P S e N . N At s St oY RS o
Treasurer, who shall degids oo protest within sady days

1 GR. No. 125093, 30 August 2031
2GR No. 185023, 24 August 2011,

g 2



oo reoeipt. In a0 Gase ©
zmertain fhe protest unless me B

Q

B o 2 gy Lt
¢ easurer oblzed o

Cug has teen pEil.

If the local treasurer deniss the protest or fails to act
gpon # within the 60-day period provided for in Sectian
252, the faxpaver/reat property owner may then appeal or
diyectly file 3 werified petition with the {BAA within shiby
gavs from denial of the profess or receipr of the ostice of
aseessment, as pmovided in Sectior 226 of RA, No, 7160,

Ang, ¥ the taxpaver is not satisfied vith the decision
of the 1 BAA, he may elevate the same fo the CBAA, which
exgrises  exclusive  Burisdiction to hear and decide ¥l
appeais from the decisions, orders and resclutions of the
ioce! Boards involving comtested  ascessments of rex
properties, claims for tex refund andfor tax credis or
owerpayments of faxes. An agpest may be tsken i the
CBAA by filing a notice of apneas within thiry davs fom

Fromy the Central Board Asszssment Appeais, the
dispute may then be @ken o the Cout of Tax Appeals by
filng & verfied etidon for reviswr under Rule 42 of the
Revisad Rules of Courty o the Cowt of fox Appeas
banc, angd fnzlly to the Supreme Cowt viz 2 petiion |
resioys on cerfioreri sursuant 1o Rule 45 of the Revised
Rutes of Court.” {Undersooring supplied]

A1)
b

&

’s

Zyom the foregoing, it s weyy clear that the (BAA
represerts the lowest appelate board for Goth provinces and
citfes, with no distinction. And that the ecronym CBAA exdlusively
refers o the Central Board of Assessment Appegls.

Thus, aside form the fact that the change of the name of
Assessment Appesis” would wredl havol 1 the administrative
remedies provided under the Local Government Code (and duly
outiined by the Supreme Couttl. Worse, the foregoing change
wouid ondy lesd to confusion because there would be now o {25
“BAKY aoronyms — the first acronym referring (o the Cily Board
of Assessment Appeals, and the second acronym referring to the
higher appellate body created under Section 230 of the Local
Government Code which is criled the Centrat Board of Assessment

Hence, the change gracticely offers no bene

advaniage at all except for the fact of changing a name just
the sake of changing i for ro valid reason whatsoever.

g™

—~
i
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C. Finally, what is more ghijectionable is the fact that
renaming the Local Board of Assessment Appeals as City Board of
Assessment Appeals already constitutes as an encreachment into
e wisdem and prerogative of (ongress. It il 2lso resut
corfusion in the implementation 2nd application of the Bw as &
would appear that the sublect board was createg by the
Sangguniang Panglungscd, when in reality, it was created by the
Local Government Code.

Tax on Sand, Gravel and Other Quarry
Resources, futicle H of Ordinance No.
12B60-2014

Section 138 of the Local Government Cede provides for a2 t2x of “not
more than ten percent (10%) of fair market value in the locality per cubic meter
of ordinary stones, sand, gravel, earth, and other quarry resgurces.” On the
other hand, the 2015 Cagayan de Dro City Revenue Code reduced the rate 1o 2
mere five percent {5%).

in the case of Progressive Development Corporabion vs. GQuezorn
City’, a tax crdinance can be both revenue raising and reguiatory measure.
Thus, while & maybe within the prercgative of the Sangguniang Panlungscd 1o
reduce the maximum rate of @x on quarry, sand and gravel provided for under
the Loca! Government Code, it should 2lways be bome i mind that such drasiic
reduction resuits into the deprivation of much-needed revenue for the O
Moreover, and more important for that matier, the wicdom behing the drastc
reguction of the &x rate into half {10% o 3% e s not oniy highly susgicious as ¢
its real intent bul also guestionable since the reduction would also resuft to
dirninished regulation thereby aliowing guarry to proliferate in the city © d’ze
prejudice and detriment of the environment and the people of Cagavan De Orc
City. Did the Sangguniang Panlungsed easily forget the devastabicn caused by
Tyrhoon Sendong? Ui the avgust body really discount or dess'egazd that
unregulated quanrying and extraction of our iocal natural resources is one of the
main reasons wity the clty suffersd the effects of the sald iyphoon to such Gial
proportions? Is there really 2 meral and humane reasen why the guary
businessmen in our city should be rewarced by 3 significant cut in thelr taes
and tessened regulstion in order Yo encowage them fo pursue more qQuanying
business which is definitely critical to a sgund envirenment for the City?

Amusement Yax on Admissions, Article
3 of Ordinance No. 12868-2014

- At S . e 5, R i S5 o W AT

¥ G.R. No. 36081, 24 Aprit 1989,

AV ES
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Section 140 {@) of the toca! Government Code provides for an
amusement ax at a rate of not more than thirly percent {39%) of the gross
receipts from admission fees. This was ater on amended by RA. Mo, 9640 which
reduced the tax rate to ten percent {109%]).

The Amusement Tax on Admussions as provided under the 2015 Cagayan
de Oro City Revenue Code is patently illecal and unconstitutional for the
following reasons:

a. The fax bese cf the local amusement X, as
provided for by faw, 5 gross receipts from admission fees. In
other words, 10% of the tickets paid for by the patronizing pubiic.
The 2015 Cagayen de Oro City Revenue (ode's tax base,
however, provides for “Gross Sales.™ This means that the basis of
tha rax shall not only be the sales derived from the tickels but
3o the sales derived from cther sowrces (e.g. drinks, food, etc).
This directly contravenes the spirit behind the provision of the
tocad Government Code miting the tax base 1o admission fees
omy. This is definitely wlys vies Or cutside the power ¢f the
Sangguniang Paniungsod o enadt. When the aw spedfialy
mentioned “receipts”, then the dlear legislative intent of Congsess
is 1o exciude those not faliing within the Cefinition and ambit of
receipts. It is already settied in our jurisprudence that what the
zye exchuded, the ordinance cannot include, as the legisiative
stent 8 precisely 1o exclude them.

b. The adopticn of "Gross Sales” as explained in the
foregoing paragraph shall resull intc a2 very  burdensome
imposiion on the legitimate husinessmen affected. Perhaps the
proponents of the 2015 Cagayan de Gro City Revenue Code are
nst awane that the National Goverament already imposes 85 own
ersdesy oF amusement taxes at rates renging from en gereenn
{10 70 as Rioh 23 ity percent (30%) on gross SaiEs OF gross
receipts. To further subject their revenues to the local amusement
tax, which s now also based on gross sales Or gross receipts,
wiould cerizginiy prove to he oppressive.

t. The tax law on amusement taves is very aystal
ciear: the National Government ledes the tax on alf! gress sales or
grass receipts of the amusement pleces, whereas the local
LGovermament Unit levies the tex only on the gross receipts derived
from admission fees. To @x otherwise would result into an dlegs?
anc unjust exaction.

d. The singling out of cockpits from other amusement
places by the 2015 Cagayen d2 Oro City Revenue Code is
diszriminatory and is contrary o the uniformity rule cbserved in
teyation faw {Section 130, Lozl Government Code). "What was the

AVE
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Sangguniang Panlungsod thinking when it imposed a mere three
percent (3%) on cockpits instead of the five percent (5%) tax rate
it Tmposed on all the other amusement blaces? What makes a
cockpit, a plece of gambling, so special to deserve such 2 favor
fom the propenents of the Revenue (ode? Is P iy
encouraging gambling because of this incentive?

£, The imposition of a mindnum amount of
amusement tax {e.g. 5% of Gress Sales but in no ¢ase less than
F15,000) s an ufra vires act of the legisiative body. Nowhere io
the Locat Government Code and in other special laws is & provided
that a minimum amount should be set for amusement taxes.,

Tax on Amusement Places/Business,
Article K of Ordinance Mo, 12860-2(314

The 2015 Cagayan de Oro City Revenue Code, in addition fo the
Amusement Tax on Admission under Asticle 3, further imposes an amusement
tax on st persons operating anwy or ol of the foloving amusement
places/business where customers thereof actively participate, without making
oets or weges, intluding but not ries o the following..”

Again, this imposition finds no mesit in taxation law and proves o be an
uniawful exaction based on the following grounds:

a. The Local Covernment Code defines the temm
Yamusement pleoes” as o Troiude thealers, cinemas, concert
halls, circuses and other places of amusement where one seexs
adimission o entertain oneseil by seeing or viewing the show or
performances” (Emphasis Supplied; Sec. 131 ¢}, Local
Government Code). All the establishments enumerated under
Article K of the Revenue Ccde ‘zck the essential element of
seeing or viewing a show or performance, contrary o the
very definition of what an amusement place is a2dopted by the
Revenue Code in fatide € (dy

g, In the case of Pefizloy Raalty Corporation vs.
Province of Benguef, the Supreme Cowrt refterated ihe
definition given by the Local Government Code and ruled thet the
local amusement tax shail be timited to amusement piaces holding
shows or petrformances. In this case, establishments/places like
resorts, swamming pools, bath houses, hot springs and fpurist
spots are not sublect to the aremement tax, Thus, the Supreme
Court hisic:

*G.R. No. 183137, 10 Aprit 2013.

5~
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Sangguniang Panlungsod thinking when it imposed a mere three
percent (3%) on cockpits instead of the five percent (59%6) tax rate
it imposed on ali the other amusement places? What makes a
cockpit, @ place of gambling, so spedal to deserve such a favor
fam the propeonents of the Rewenue (ode? Is the (By
enoouraging gambling because of this incentive?

€. The imposition of a minénum  amount of
amusement ax {e.g. 5% of Gress Sales but in ne case kess than
F15,000) is an ufira vires act of the ‘egislative body. Nowhere in
the Local Government Code ana in other speciat laws is i provided
that @ minimum amount should be set for amusement taxes.

I¥. Tax on Amusement Places/Business,
Article K of Ordinance Mo. 12868-2014

-

The 2015 Cagayen de Oro ity Revenue Code, in addition fo the
Amusement Tax on Admission under Articke J, further imposes an amusement
tax on "all persons operating any oy a8 of the following amusement
placesfibusingss where customers thereo! adively participate, without making
pets or wages, incheding but not imies to the foliowing...”

Again, this impaosition finds no merit in taxation law and proves to be an
unfawful exaction based on the following grounds:

3. The Local Government Code defines the term
“amusemant places” as o Tinclude theaters, cinemas, concert
halls, circuses and other places of amusement where one seeks
adinission o entertain oneselfl by seeing or viewing the show or
performances” {Emphasis Supplied; Sec. 131 [c], local
Government Code). Al the establishments enumerated under
Article K of the Revenue Code fack the essential element of
seeing of viewing a show or performance, wontrary o the
very definition of what an amusement place is adopted by the
Revenue Code in Asticle C (dY

3. In the case of Pefizioy Realty Corporation vs.
Province of Benguef, the Supreme Court refterated the
definition given by the Local Government Code and ruled that the
local amusement tax shail be limited to amusement places holding
shows or performances. In this case, establishments/places like
resorts, swimming pools, bath houses, hot springs a2nd fourist
seohs are 1ot sublect to the amusement tax. Thus, the Supreme
Cowrt hsio:

*G.R. No. 183137, 10 Aprt 2013,

O



“Accordingly, “ciner places of amusemnent’
mest be interprefed ¢ Hight of the ftynifying
characteristic of Teing wepues ‘where one Seeks
gdmission o entertain onesell by seeing or viewing
the show or paformances’ or being wenues
primarity used 1 stage speciacies or hold public
shows, exhibitions, performances, and other events
meant to be viewed by 2n audience.

As such, the ordinary definitions of the
words show” and "performance” dencte not oniy
wisual engagement {i.e,, the seeing or viewing of
things} bul also aclive doing (e.g., displaying,
staging or presenting) such that achons are
manifested o, and {comespondingly) perceived by
2 awdiznce.

syimming  poels, beth houses, hot springs and
tourist spots cannot be considered venuas primarily
“where one seeks admission o enteriain cnasel by
sseing of viewing the show or performances.”
White 1 Is rue that they may De venues where
pecple are visuslly engagen, they are not primarily

venues for thelr proprisiors or operators [0 actively
display, stage or  present  shows  andfor
parfarmances.”

C.

Applying the principie of eusdem geners,

therefore, ail the places/businesses enumerated under Article K of
the Ordinance No. 12860-2014are beyond the ambit of the lo!
amusement fax. AL most, these establishments may be subject
1o regulatory fees only. Besides, this burdensome angd OLpressve
taxation would give an unfiiendly erwironment to the business
sector and wiil thus discourage them to engage business in the
City and wil! therefore reduce cur local revenue collection which
definitely is prejudicial to public welfare.

Tax on The Lease or Rental of Eleclvic
and/or Telscommonication  Posts,
Poles or Yowers By Pole Owasrs To
Other Pole isers, Artide P of
Crdinance No. 12860-2014

In 2005, the Sangguniang Panlungsod passed Ordinance No. 9503-2005
which imposes a x on the lease or rental of electric andfor telecommunication
nots, poles o towers by pole owners o other pole users at the rate of ten

AV
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percent {(109%) of the annual rental income derived therefrom and for other
DURpOSES.

CEPALCG challenged the said ordinance and the Supreme Court
invalidated the ten percent {10%) rate =5 istative of Section 142 [h) of tre
Local Government Code and thereby rulec that the ity "may mocse 2 pusiness
tax of up to 0.03 {or 3%) of a tusiness’ gross sales or receipts of the preceding
calendar year™. During the second pubiic hearing of the 2015 Cagayan de Omo
(ity Revenue Code, no less than the legal representative of CEPALCO declared
bafore the public that the company is willing o pay the three percent (3%) tax.

Thus, it is rather perplexing why the proponents of the 2015 Cagayen de
Gro Revenue Cede woulg impose @ meager rate of two and ons-half percent
{2.5%) despite the fect the primary taxgaver affected (CEPALCO) alreacy
expressed s willingness to pay three percent (3%). Is the oblective simply o
diminish the Giy's neasury so as o miE the delivery of essential services to tha
community? This is definitely prejudicial to public welfare,

City Business Yax Mediation Board,
Articie FFF, Section 245 of Ordinance
Mo, 12860-20314

- B . s e

This beard is areated by the Sangguniang Panlungsod which is composed
of the Chairperson of the City Counclt Comimittee on Finance and Ways & Means
3s chair and as members thereof the Chair of the City Council Commitiee oo
Trade, Commerce & Cooperatives, the 071 Provincial Director, the President of
the Oro Chamber, and a representative of PICPA. Its function is to mediate ai
protests releted io the adverse decision of the City Treasurer on matiers
perzining to gross sates or receipts using the Presumptive Income Levst! of the
tzxpayer and other related tax assessment and ligbilities before an appeal s
made.

This provisian s unconstitutional and s contrary to faw, perticufady the
provdsions provided for under the Local Government Code, for reasons steted
hereunder:

3. Section 195 of e el Government Code
specificaily provides for the mode of appeal in case the axpayer
desires to chalienge the dedsion of the local Treaswrer in the
assessment of local taxes, fees and charges. It provides, in par,
that “the taxpayer shall have thirty {30} days from receipt of the
denial of the protest or from the fapse of the sixty {60) day pericd
sresenbed hereln within which & appeal with the courr of
competant  jurisdiction  cotherwise the assessment  becomes
conclusive and unappealable”™

O

o
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h. The creation of the mediation board directly
coniradicts the mode of appezi nrovided under Section 195 of the
LGL. The taxpaver may even be placed in 3 losing skuation whers
the statute of imitation will appy acainst nim and he can ne
fonger filte an appeal before the couris because the prescriptive
pariod of thirty (30) days given o him by law wi continue o run
and fapse while the hearings before the mediation board s on-
coing. It bears to emphasize at this point that any prescriptive
pericd provided for by lave within which to exercise 3 right is 2
dmiation of such vight and v Se Nterpreted as marndatory and
sirictly construed against the appaidant, and ascoovdingyy, the
running of such pericd cannot be stayed by a2 procedural remedy
orovided for by 2 mere ordinance. Stated differently, an ordinance
cannot provide a layer of legal remedy if the law already provideg
gne o he aveiled within mandatory periods provided for therein
withoul running afoul to jurisprudential doctrine that sanggunians,
being merely exercising delegated local legisiative power from
Congress, cannot rise above Congress. Thus, ordinance which is
the product of Sanggunians, cannot rise above 'aw which s
proguct of Congress. It is tws surprising thal this principle
escaped the minds of the maiority members of the Sanggunian
who are already considered veterans having been members of the
Senggunian for several ferms aiready. Is this a case of intenticnal
viglation or iust a preduct of uninformed decision.

. The exercise of the functions of the medisiion
board constitutes a blatant usurpztion of executive functisns 2nd

is directiy a viclation of the separation of executive and legisiative
functions. It is 3 direct affront to the capability and dignity of the
iccal Treasurer who represents this Cffice.

d. Lastly, this mediation board will give opoorunities
Tor coryuption because than the Thaw who is the chabrman of the
Finance Committee is given the oower to overrule the decision of
the loral Treasurer who, by all considerations and possession of
the required expertise for his appointment, is the belier and more
knowiedgeable official when it comes to the coliection of taxes,
fees, and charges.

An ordinance, to be walid, must not contravene the Constitution or any statute.” As
shovn by the above discussions, (Gty Crdinance Mo, 12860-2014 s woid as it nol onily
contravenes the Lot Government Code, worse, it effectively seeks o modtly and amend the
same.

White I am withholding my approval and net signing the insant ordinance, however, T
must be made clear that this administration is nct opposed to the amendment and revision of

*Magtaias vs. Pryce Properbies and PAGCOR C.R. No. 111057, G July 1994,

ENE™
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the Gty of Cagayan de Oro's existing Revenue Code. But any amendment or revisions o the
Revenue Code must be the product of an extensive study and research. [ must be arrived at
after a true and proper consultation of the different concemed Departments of the City
Government and the varicus public stakeholders so as to ensure that any increase and decreass
i the rates of the taxes, fess and charges in fne proposed Revenue Code will not only be just
and equitable for the City taxpayers but wili be alkso be supportive of the short and long tem
sconamic programs and projects of the Ciby for the general weilfare of its constituents, the
KAGAY ANONS.

The epacimert of the 2015 Cagayan de COro City Revenue Code miay be argued as a
valid exercise of the Sargguniang Panlungscds legisiztve powers and functions. But
considering the facts and circumstances surrpunding the preparation and passage of the 2015
Cagayan de Oro City Revenue Code, it is not hard to see that its hasty enactment vas
purposely in support of the desires and intertions of the Sangguniang Paniungsod o raralyze
this administration and render it nutile.

Let & be made clear that this administration fully recognizes and respedis the principie of
separation of powers and system of check and balences. While we adhere 1o the foregoing
orinciples and systems, it is however important to stress that this administration will not sit idiy
by or turn a blind eye 1o the abuses being committed by the Sangguniang Panlungsod, abuses
that are being convenientlr baing justifiad as g vahd exercise of the Sangguniang Panlungsogs
legisiative powers. Needless to state, the enectmert of the 2015 {agayvan de Oro Gty Revenus
Code s just one of the many instances wherein the Sangguniang Paniungsed gravely abuseg
the exercise of its power and authority. Set forth below are some of the reckless actions
intentionally commitied by the Sangguniang Paniungsod which undoubtedly have proven to be
prejudicial to the general welfare and interests of the City of Cagayan de Oro and its peogle, o

e

I Refusal Of  The Sangguniany
Panlungsod, Without fAny Valid
Reasons, To Authorize The City Mayor
To Enter Intc A Memorandum of
Agreement With The Department of
Social Welfare And Development
{("BSWD"} To Access And Utilize The
Data For Anti-Poverty Programs And
Services

The Netiona! Household Training System for Poverty Reduction (CMNHTS-
PR"} of the DSWD s an information system that targets the poorest of the poor
in 3 respective area. With the dolabase, it becomes easier for the Ciy
Government W determine the direct beneficiaries of its poverly reduction
programs and scoizi services. The identification of the diret penefidarias would
i twrn ensure the sound planning and proper mpementation of iy
Government’s anti-poverty orograms which would greatly bensfit the less
privileged residents of the City.
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However, n order for the City Government 1o gain access to the
foregoing database, the City Government, through tts Chief Executive, is required
w enter inte @ Memoerandum of Agreemient ("MOA™) aith the DSWD. In this
regard, the MOA required o be executed into by the Gty Government and the
DSWD was duly reviewed by the City Legal Office and forwarded by the City
Social Welfare and Development Department {"CSWD™) to the Cffice of the City
Administrator with the reguest that & be endorsed to the Sangguniang
Pantungsod for approval.

Thereafter, the request for the approval of the MOA ang for the
undersigned 1o be duly authorized 1o the s'an the MOA was forviarded fo the
members of the Sangguniang Panlungsod, through the office of the Gty Vice-
Mavyor Ceesar Ian E. Acenas. Unfortunately, on 20 December 2613, Acting CSWD
Cfficer Teddy A. Sabuga-a, Jr. was informed, through the 1% Indorsement dated
19 December 2013 signec by Mr. Arturo S. De San Migue!l, Oty Coundl
Secretary, that the MOA covering the implementation of the NHTS-PR was
gisapproved by the Sangguniang Panlungsod during its Regular Session held fast
09 December 2013. A copy of the 1™ Indorsement dated 19 December 2613 is
aiteched and made an integra! part herecf as ARREX "4",

£s may gleanad from the atiached 1¥ Indorsement dated 19 Cecember
2013, the Sangguniang Panlungstd has nct offered any valid reason or piausibis
expanation why they opled to withhold their approval of the MOA and deny the
City Government the beneficial use of the database. YWorthy to note, the
execution of the MOA does not entail any financial responsibility from the Gy
Govermnment. In fact, the City Government has everything to gain and nothing o
iose from the exerution of the ™MOA. The MOA would prowide the (City
Gowernment ready aoesess [0 valuable information and data thet would help the
City Government 1o effectively design and successfully implement its varicus
poverty reduchion programs and social services, Thus, it is perplexing why ths
Sengguniang Fantungscd would chaose 1o reject the MOA when the same would
redound to the beneft and wealfare of the Oty of Cagayan de Cro, spacifically is
underprivileced and povarty styicken residents,

It is just fortunate that DSWO Secretary, upon being apprised of the
Sangguniang Faniungscd’s unjust refusal to approve the execution of the MOA,
opted to push through with the execution of the MOA between the DSWD and
the undersigned, in his personal capacty and not as the City Mayor. The
foregoing set up would ailow the undersigned o access and rebrieve vital dala
and information from the database, and forward the same to the Gy
Government sg tat t may use the said data and information in s poverty
reduction and soCiat services programs.

Unjust And Unreasonable Refusal OfF

The Sangguniang Panlungsod To Act
On The Farm-to-Market Road Project

6 N
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The Gty of Cagayan de Oro is a recipient of a Farm-to-Market Road
{"FMR") Project aliocation from the Department of Agriculture "OA™) for the CY
2014 in the total amount One Hundred Twenty Million Pesos (P120,000,000.003,
inclusive of the ten percent (10%) Locs! Government Unit "LGU™} eguity.

The FMR is a senes of road projacts in the City's hinterlands barangays
from Lumpia o Tumpagen and from Besigan to Dansclihon. The FMR Project is
funded by the DA, with a ten percent {1(5%) equity or counterpart in the amount
of Twelve Miliion Pesos (P12,000,800.C0) coming from the Gty Government. In
onder {0 implement the aforesaid FMR Project, an ordinance needs i be snadiec
B the Sgnoguniang Paniungscd authorizing the undersignzd, on behsif of the
City Government, to enter into a Memorandum of Understanding ("MCU"} with
the DA and the Department of Public Works and Highways ("DPWH”), as weli a5
enact an ordinance appropriating the sum of Twelve Million Two Hundred
Seventy Two Thousand Pesos (P12,272 CG0.00), regreseniing the fen percen:
{ 10%) equity or counterpart of the Tty Government for the FME Project.

The deadline for the submission of the aforementioned reguirements for
the implementation of the FMR Project was cet by the DA on 31 March 2014.
Thus, Dr. Hector R. San Juan ("San Juen™), Gty Agricufturist, immediately
coordinrated with the DPWH and the different Departments of City Government i
order that the Oty Covernment may b2 able (o come vp with a draft of MOU ard
submit the pertinant dotuments regured for the implemeniation of the FMR
Project.

As duly narrated by Dr. San Juan in his Status Report dated 03 November
2014, severe!l hearinpgs and meetings have been conducted by the different
committees of the Sangouniang Panlungsad with respect to the reguest of this
administration for the approval of the FMR Road Proiect. In the committee
mesetings and hearings conductad during pericd of 27 February o 05 August
2314, the Sangguniang Panlungsoed continued o block and/or defer the approval
of the FMR Project by conveniently seeking for the submission of various
documents. The biest of which was the submission of the so-called
Supplemeantal Annual Investment Plan {AIP) for the FMRs of CY 2014 by the (iy
Development Coundgl ("CDC™), the issuance of a certification to support the
Certificate of Avaliability Funds of Twelve Million Two Hundred Seventy Two
Thousend Peses {P12,272,000.00) as the Gy Government's equity taken from
the savings of the prevwidus years, sfaling thatl projects fromm where these
continung funds were {aken had sirezdy Deen terminated and completed.

A copy of Dr. San Juan's Status Report on the Farm-to-Market Projects
dated 03 Movember 2014 is afiached and mede an integral part heregf as
ANNEX ™B".

Worthy o stress, alt of the decuments reguired by the Sangguniang
Panlungsed, inciuding the Supplementat AIP for the FMRs of TY 20314 by the
CDC, have ziready been submilied to them. However, despite the said
compiiance and submission, to this date the Sangguniang Paniungsed has faded
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i act upon the FMR Project. And that the Sangguniang Panlungsod continues ©
refuse to epact the required ordinance authorizing the undersignaed o sign the
MDA, as well as appropriate the funds representing City's eguity for the FMR
Project.

The unjust and unreascnable refusal of the Sangguniang Panlungsod o
act an the FMR Project is Clearly detrimeniai to the public interest, specifically o
the residents of City's hinterland barmangays. Moreover, the DA has aiready
wamed the (ity Government that ¥ the funds allocated for the FMR Project wit
not be utifzed because of the delay in the released of the 10 per cent {109%%)
counterpart oF the City Government, % wil te given to other ciiss and
beneficiaries or retumegd to the coffers of the National Government. Thus, it has
now becomes imperative for the Sangguniang Panlungsod to consider the best
interest and welfare of the people of the Gty of Cagayan de Orc and
immediately act on the approval of the FMR Project.

Unjust And Unveascnable Withdrawal
By The Sangguniang Panhmgsod Of
The Local Chief Executive’s Authority
Yo Identify Programs angd Projecis
Under The 20% Development Fund
And The Denial OF The Supplemental
Annual Investment Plans Of 2013

it must be stressed that the funding for the 2013 projects of this
administration were mostly sourced, not from the 2013 Annual Budget, but from
the Continuing Appropriations for the years 2009-201Z. Being part of the
respective 2009-2012 Annual Budgets, the applicable basis in the implementation
of the same is not the current investirent plan but the respective Annust
Investment Plans ["AIP”) for the szid years. However, I would jike to point out
that prior to this administration, there were really no plans or a ozl rescurce
aitocation in the AIP ko speak of, because past AlPs were plans ror 2 iota
resource aflocation in the AIP to speak of, because past AlPs were just mainly
{apttal Cutlay and 20% Development Fund (PDF".. The Sangguniang
Panfungsod, however, in the ordinances authorizing the respective annuzi
AIPs/20G% OF, provided blanket authority to the Ciy Mayor o identify
programs and projects 1o be implemented without the need of the Sangguniang
Panlungsod’s authorization. Thus, the past the Sangguniang Panlungsod's
authorization were used in identifying the projects implemented by this
administration, sinte &t was only in june of 2013, before my new administration
took over, that the Sangguniang Paniungsod withdrew this authority of the Local
Crfef Bxecutive, 1D identify programs ard oroeds in the AIP/ 20%% DF for 2012,
Prior ordinances authonizing the City Mayor o dentify projects under the the
20% OF of prior years were, however, not withdrawn. Incidentally, it s our view
that the resolution made by the Sangguniang Panlungsod was iRinted with
malice, and solely intended to paralyze this administration. Thus, dearly illegai
and ufra vires.
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Nevertheless, notwithstanding the above, the local Development Councit
{(*LDC"} which was only finally convened in Cctober, 2013, approved the
Supplemente! AIP for 2013 which already included all of the projects
implemented by this adminisiration in 2013. The LDC-approved Supplemnental of
2013, together with the tola! AIP for 2014 were submitted o the Sanggunizng
Panlungsed for agprovat, in October, 2013, Worthy fo note, the role of the
Sangguniang Fanlungsod in this respect s virtually ministerizl, However, the
2013 Supplemental AIP was denied vith no clear and valid reason and described
onfy as Tiost in the voting™.

Thus, &t is the stand of this administration that & may duly assert the
effectivity of the Supplemental AIP given at least the substantial compliance of
the legal process. Hence, this administration s of the position that the denizl of
the Supplemental AIP was without legal basks, inproper and wifre vires.

The Actions Of The Sangouniang
Panlungsod Follow A Certain Pattemn
Designed 7o Prevent The Chief
Executive From Being A&ble To
Implemeni The Needed Programs For
Good Loca! Governance

The systematic strategy adopted by the the Sangguniang Panfungsod to
hamper the programs of this administration and render it inutile was already
apparent in the passing of the 2014 Annua! Budget of the City. Thus, in the Velo
Message dated February 14, 2014 on Ondinance No. 12179 -2014, 2014 Annug!
Budget of the Oy, the undersigned airezdy stated that the Sangguniang
Panlungscd went beyond the legal parameters of #&s power o has aded beyond
the scope of its authority in passing the identified oblectionable items of ths
Appropriation  Ordinance, for being prejudicial to public welfare as the
deletions/reductions made by the Sangouniang Panlungsod on certain fems of
the Executive Budget would definitely hamper and jeopardize the delivery of The
much needed basic services 1o the aiy’s constituency, and o large extent, would
adversely affect the programs/projects of the city to the prejudice of the people
we were swom o serve. Also, there were new items/Additions/Insertions in the
Executive Budget intreduced by Sangouniang Panlungsod which viere wdie wies
and ifiegal.

Among the Grounds for our Direct Veto on the 1) Hilegal reduction of the
Maintenance and cther Operating Expenses under City Chief Executive, 2) the
deletions of the subject iems pertain $o the funding requirements for the
operation of existing executive commitieas and specdial programs and projeds,
duly autherized by previous ordinances ¢f the dty and coniainad in the budget
proposals which uncarnent the regular process of budget preparation, 3} Secticn
4 Disbursement Requirements of the Annual Budget Ordinance. - Mo funds shalf
e dishursaed under this budget without the approved work and finandial plen and
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the advice of al'oiment issuad by the ity Mayor or the Gity Vice Mayor, as the
case maybe, or his authorized representalive, 4) Provisions requiring the
submission to the Sanggunian, and agproval of the Program of Works through
ordinance, &) Wew Mems/iInsertions o the Executive Budger, these gctions by
the Sangouniang Panlungscd were  wire wres, Prejudicial to Public Welfars:
Grave abuse ¢f discretion amounting © fack of excess of jurisdiction, Undue
Infringement, Extravagant, Excessive ang Unnecessary.

Likewise, in our Indirect Velo, we determined that the Sangguniang
Panisngsod’s redection of the Estimales of Income of the General Fund and
Snecial Account, as certified by the OIC-0ty Treasurer and the othar members of
the Local Finance Committee and unilaterally, arbitrariy and acting alone
determine the estimates of income of the city was without any fega! basis. This
action was highly irregular, illegal and contrary o faw as the Sangguniang
Panlungsed cannot arrogate into itself a power which is othenvise conferred by
the tocal Government Code to another parby.

In fine, it is very important 1o stress here the significance of the “otality of conduct”
ribe. Under this rule, an act that seems 1o be iegal or regular should be taken in the ight of the
other acts that are conrected 1o & or oihenyise related o the samez, IF all of these ads, Bhen
together, clearly show & paliern oy connechion that demonsuates the underlying mative of
these acts, then we apply the “totality of conduct” ruie. Very obwiously, under this perspective,
the aforementioned acts of the Sangguniang Panlungsod were ali designed to achieve 2
common objective, and that is to pearalyze this administration and render it ineffectual and
inutile. Worse, these acts all clearly show that the Sangguniang Panlungsod is already
aencroaching unduly into the field of executive domain. Worse still, they want o wield executive
DOWETS,

Finally, T wish to stress that the above-mentioned events were purposely pointed out
and namated in this letter so that the people of the City of Cagayan de Oro would be made Ffully
avare of the true agends of the majority members of the Sangguniang Panlungsod. And that
the Kagayanons will be exposed to the harsh and sad reality that the malonty members ¢f the
Sengguniang Paniungsod, o whom the Kagayanons have reposed thelr sacred voles, are nol
ving up o their swom duties to ook after the welfare of the people of the City of Cagavar de
Oro but are simply advanding their individua! interests and agenda.

Accordingly, I am returning City Ordinarce No. 12860-2014 together with this Yeio
Mecsage to the Sangguniang Paniungsod.

Very trufy yours,

ORCAR S, MORENG
City Mayor
gy Furnisne

C2y Legal Office

Office of the Gty Adminsaator
(Rfice of e Ciy Treasurey
L&y Intrmiation Office
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RESOLUTION NO. 11837-2014

RESOLUTION OVERRIDING THE VETO OF HONORABLE CITY MAYOR OSCAR 8. MORENO ON
ORDINANCE NO. 12860-2014, ENTITLED: “AN ORDINANCE PROVIDING FOR THE 2015
CAGAYAN DE ORO CITY REVENUE CODE AND FOR OTHER PURPOSES”

OXhereas, City Mayor Oscar S. Moreno vetoed Ordinance No. 12860-2014, entitled: “An ordinance

providing for the 2015 Cagayan de Oro City Revenue Code and for other purposes”, for being ultra vires and
for other reasons stated in his veto message thereof;

OXereas, in a cursory reading of the veto message by the City Mayor on Ordinance No. 12860-2014,
this Body finds no compelling reasons or arguments that could change its stand in enacting said ordinance;

OXerg/are, on motion by Councilor Adrian L. Barba, duly seconded by Councilor Ramon G. Tabor, be
it

Resalved, 10 override the veto of Honorable City Mayor Oscar S. Moreno on Ordinance No. 12860-2014,
entitled: “An ordinance providing for the 2015 Cagayan de Oro City Revenue Code and for other purposes”.

Resaled firther, 1o forward copies of this Resolution to Honorable City Mayor Oscar S. Moreno; the
City Budget Officer and the City Treasurer, all of this City, for their information.

CARRIED BY TWO-THIRDS (2/3) VOTE OF ALL MEMBERS.

Infavor: (12)

I’T District: - Councilor Annie Y. Daba - Councilor Edna M. Dahino
- Councilor Dante B. Pajo - Councilor Alden D. Bacal
- Councilor Adrian L. Barba
2 Districr: - Councilor Ramon G. Tabor - Councilor Nadya Emano- Elipe
- Councilor Leon D. M. Gan, Jr. - Councilor Dometilo C. Acenas, Jr.
- Councilor Alexander S. Dacer - Councilor President D. Elipe

Ex-Officio Member: - Councilor Yan Lam Lim, Liga Ng Mga Barangay President

Against: (4) - Councilor Lourdes Candy R. Darimbang - Councilor Roger G. Abaday
- Councilor Teodulfo E. Lao, Jr. - Councilor Enrico D. Salcedo

Out of the Session Hall: - Councilor Zaldy O. Ocon

ADOPTED this 24™ day of November 2014 in the City of Cagayan de Oro.

I hereby certify to the correctness of the aforestated Resolution.

A
City COUNCIL SECRETARY

Attested as duly adc



